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Who We Are

What we do: 

Deliver expert guidance in a 
fraction of time and cost vs 

traditional methods

• Subject matter expertise
• Knowledge management team
• Case databases

• Technology Platform 
• Infrastructure enterprise 



Navigator Independent Contractor
Remove risk in determining  Independent 

Contractor status

The Document Center
Efficiently generate state and federal compliant 
documents throughout the employee lifecycle

Navigator Overtime
Determine if an employee is exempt  or 

non-exempt

PolicySmart™
Create and maintain an up-to-date and legally 

compliant employee handbook

The Reference Center
A Comprehensive Solution for Employment Law 

and Common HR Compliance Questions

Simplify the complexity of employment law



Compliance Essentials

The ComplianceHR Reference Center provides you with:

• Local, state and federal information 

• Streamlined workflows

• Wide range of compliance topics 

o Leave, final pay, FMLA, minimum wage, and more

When coupled, these two solutions provide you with comprehensive compliance program support

PolicySmart provides you with:

• Federal and state-compliant templates

• Innovative compliance timeline

• Handbook policy checklists

• Automated twice monthly legal update emails



Sign Up for a Demo

Three ways to sign up for a demo: 

1. Reply “Yes” to the on-screen poll

2. Click the link at the top of your screen

3. Visit the link in the Resources panel

Benefits of a custom demonstration:

• Discuss your organization’s requirements/challenges

• Review Navigator Suite Solutions

• Share compliance methodologies 
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• National Labor Relations Board – Region 32 

• Kaiser Permanente 

• Littler Mendelson, P.C.

• Practice Areas:

o Traditional Labor Law

o Workplace Investigations and Trainings
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Topics To Cover

• Why we conduct workplace investigations

• Developing an investigative plan

• Witness interview and information-gathering techniques

• Evidentiary Standard

• Report and documentation strategies

• Concluding the investigation

• Speed Bumps

• Common mistakes

• The NLRA

• Social Media Concerns

• Cross-Complaints



Why do we conduct workplace investigations?

• Workplace investigations create and promote a safe work environment.

• Workplace investigations limit a potential “snowball effect.”

• Control the situation.

• Prevent reputational harm. 

?



Developing an Investigative Plan

• Identify the actors and chain of command.

• If applicable, research the history of the individuals involved (e.g., past 

practice, previous problems, similar conduct, etc.).

• Contact the complainant to schedule a confidential interview. 

• Identify all issues raised, including those that you see, but may not be 

raised by the complainant.

• Interview the complainant and move past the legalese.



Developing an Investigative Plan (cont.)

• Ensure that you cover all allegations with complainant and obtain their 

documentary evidence.

• Contact accused party for a confidential interview and obtain their 

documentary evidence.

• Other witnesses?

• Follow-up interviews (if needed).

• Draft report outlining your findings.



Interviewing Witnesses

• Admonitions regarding neutrality and the investigative process.
o Try to build rapport.

o Be Ted Lasso.

• Utilize the “funnel” technique when questioning witnesses.
o Start with easy questions on background.

o Move on to open-ended questions.

o Directed questions regarding the issues at hand.

o Cross-exam style questions if necessary.

• If documents are mentioned, obtain copies.

• Be an active and engaged listener.

• Assess credibility.



Credibility Factors

• Inherent plausibility

• Motive to lie

• Corroboration

• Witness’ ability to perceive and recall facts

• History of honesty/dishonesty (be careful)

• Inconsistent statements

• Manner of testimony (hesitations, indirect answers)

• Demeanor (use with caution and consider cultural 

differences)



Evidentiary Standard

• A “preponderance of the evidence.” 

• Also called the “more likely than not” test

o The investigator finds that it is more likely than not that the conduct alleged did or 

did not occur.

• 50% plus 1



Report and Documentation Strategies

• Know your audience.

• Address all allegations raised.

• Make a record of your reasoning and steps taken.

• Connect the best possible evidence.

• Reach a factual finding for each issue. 

• Remain neutral and objective.



The investigation is done, 
but your work is not

• Closing out with complainant and 

respondent

• Handing off for remedial action, as 

appropriate

• Alternatives to discipline (i.e., training)

• File maintenance



Speed Bumps

Anonymous Complaints



Speed Bumps

Complainant is Unresponsive



Speed Bumps

Complainant Changes Their Mind



Speed Bumps



Speed Bumps



Speed Bumps

Asserting New Claims



Other Common Mistakes

• Delay

• Providing updates when possible

• All complaints go through the hotline (false)

• There needs to be a formal complaint (false)

• Attorney client privilege



Even More Common Mistakes

• Don’t become part of the case

• Anonymity (when possible)

• Complaint is unfounded, but are 
there other issues 

• Short staffing, cultural, etc.

• EAP and mediation

Oops…



A Crash Course On The National Labor Relations Act
Yes, this applies to your non-union employees…

Section 7 

protections and 

protected 

concerted 

activity (PCA)

Section 8(a)(1) 

interference 

with Section 7 

rights

Applies to 

employees, not 

statutory 

supervisors 

under Section 

2(11) of the 

NLRA

Weingarten 

Rights



Social Media Concerns

• Triage

• Don’t litigate in public

• Watch out for protected 
concerted activity (PCA)

• Keep an eye on the social 
media post



Cross-Complaints

• Start where it makes sense.

• Be upfront with your complainants.

• Have multiple interviews.



Developing an Investigative Plan (cont.)

o Ensure that you cover all allegations with complainant and 
obtain their documentary evidence.

o Contact accused party, and any corroborating witnesses, for 
confidential interviews and obtain their documentary evidence.

o Follow-up interviews (if needed).

o Draft report outlining your findings.



Sign Up for a Demo

Three ways to sign up for a demo: 

1. Reply “Yes” to the on-screen poll

2. Click the link at the top of your screen

3. Visit the link in the Resources panel

Benefits of a custom demonstration:

• Discuss your organization’s requirements/challenges

• Review Navigator Suite Solutions

• Share compliance methodologies 



Questions?
Please add any additional questions to the Q&A box 



Thank you! 
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